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Fiene's TRC2.pdf (excerpts)

Regulatory Compliance Monitoring Paradigms and the Relationship of Regulatory Compliance/Licensing

with Program Quality (excerpts)

Regulatory Science A Treatise on the Theory of Regulatory Compliance (excerpts)

THEORY OF REGULATORY COMPLIANCE Richard Fiene October 2016 - RIKI (excerpts)

sk-quality-tool-rj-fiene-ebook.pdf (excerpts)

Main Themes and Important Ideas:

This briefing document summarizes the key concepts and findings across the provided sources regarding

regulatory compliance, its monitoring, and its relationship with program quality. The central figure in many of these

sources is Richard Fiene, whose work appears to be foundational in the development of theories and tools for

regulatory compliance.

1. Deterrence Theory and its Relevance:

Several sources (Fiene's TRC2.pdf, items 9-13, and 7) touch upon deterrence theory in the context of regulatory

compliance. This theory explores how the threat of sanctions influences behavior. However, the sources suggest a

nuanced view, with one article conceptualizing "a Subsidiary Relevance of Deterrence" (Fiene's TRC2.pdf, item 9).

Other sources like the National Institute of Justice highlight key aspects of deterrence, such as the certainty of

being caught being a more significant deterrent than the severity of punishment (Fiene's TRC2.pdf, item 11). The

Minnesota House of Representatives primer also examines the effectiveness of criminal laws as deterrents

(Fiene's TRC2.pdf, item 7).

2. Legitimacy Theory and Social Norms:

Another theme explored is the role of legitimacy theory and social norms in fostering compliance (Fiene's

TRC2.pdf, items 14, 12-17). Legitimacy theory suggests that organizations comply with regulations to gain or

maintain societal acceptance. Mandatory environmental disclosures in the Australian food and beverage industry

are examined through this lens (Fiene's TRC2.pdf, item 12). The influence of social norms on legal compliance,

particularly in educational settings, is also highlighted, suggesting that adherence to laws is influenced by

psychological factors and social expectations (Fiene's TRC2.pdf, items 13-17).

3. Regulatory Compliance as Measurement:

Several sources emphasize the measurement aspect of regulatory compliance. "Regulatory compliance is a sub-

discipline within regulatory science that focuses on measurement, monitoring systems, risk assessment, and

decision making based on regulatory compli-ance scoring" ("Regulatory Science A Treatise on the Theory of

Regulatory Compliance"). Traditionally, regulatory compliance is often measured on a "nominal scale

measurement, that is, either a facility is in or out of com-pliance with specific rules. There is no middle ground..."

However, the treatise notes that some regulators believe certain regulations shouldn't be subject to this binary

measurement.

4. Shifting Paradigms in Regulatory Monitoring:

A significant portion of the materials focuses on different paradigms of regulatory compliance monitoring,

advocating for a move away from a monolithic, one-size-fits-all approach. The "Regulatory Compliance Monitoring

Paradigms..." document and Fiene's "THEORY OF REGULATORY COMPLIANCE..." outline several contrasting

paradigms:

Substantial vs. Monolithic: Focusing on significant compliance rather than absolute adherence to every

single rule.

Differential Monitoring vs. One size fits all monitoring: Tailoring monitoring efforts based on risk and

past compliance history.

“Not all standards are created equal” vs. “All standards are created equal”: Recognizing that some

regulations carry more risk than others.

“Do things well” vs. “Do no harm”: Shifting focus from minimal compliance to promoting positive

practices.

Strength based vs. Deficit based: Identifying and building upon strengths rather than solely focusing on

deficiencies.

Formative vs. Summative: Using monitoring for ongoing improvement rather than just final evaluation.
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Program Quality vs. Program Compliance: Recognizing that compliance is a foundation but doesn't

guarantee quality.

100-0 scoring vs. 100 or 0 scoring: Moving away from a purely pass/fail system to acknowledge varying

levels of compliance.

QRIS vs. Licensing: Considering how quality rating and improvement systems (QRIS) interact with

traditional licensing.

Non-Linear vs. Linear: Understanding that the relationship between compliance efforts and outcomes

may not be straightforward.

5. Differential Monitoring (DM) and Risk Assessment (RA):

Differential monitoring and risk assessment are presented as key components of a more effective regulatory

approach. Fiene's work, particularly "The Saskatchewan Key Indicator System..." (Fiene's TRC2.pdf, item 21) and

the "sk-quality-tool-rj-fiene-ebook.pdf," details the development and application of differential monitoring

strategies.

The "sk-quality-tool-rj-fiene-ebook.pdf" outlines an algorithm for the Theory of Regulatory Compliance Algorithm

(Fiene KIS Algorithm) that incorporates compliance history (C), non-compliance (NC), a Comprehensive

Instrument for determining Compliance (CI), Key Indicators (KI), and Risk Assessment (RA) to arrive at Differential

Monitoring (DM):

ΣR = C: Compliance with rules equals the sum of compliance with individual rules.

KI + RA = DM: Key Indicators combined with Risk Assessment inform Differential Monitoring.

The document also specifies conditions under which a licensing weighting/risk assessment system is useful:

"Regular or full licenses are issued with less than 100% compliance with all rules."

"There is a large number of licensing rules with a variation of degrees of risk associated with various rules."

"A standardized measurement system or inspection instrument is used to measure compliance with

licensing rules."

The process of developing a weighting/risk assessment system involves surveying stakeholders to determine the

relative risk associated with different rules and calculating mean weights. "If there is sufficient variation in the

means for each rule, the individual rule means can be rounded to the nearest whole number."

6. Regulatory Compliance Scales (RCS):

Fiene's Regulatory Compliance Scale (RCS) is mentioned as a tool for measuring and analyzing regulatory

compliance ("sk-quality-tool-rj-fiene-ebook.pdf"). This scale uses a rubric such as: "Full = 0 violations;

Substantial = 1-3 violations; Medium = 4-9 violations; and Low = 10+ violations." Studies have shown correlations

between the RCS and measures of program quality like the ECERS (Early Childhood Environment Rating Scale)

and ITERS (Infant/Toddler Environment Rating Scale), suggesting a link between compliance levels and quality

outcomes. For example, "RCS x ITERS for the infant classrooms = .54; p < .002."

7. Key Indicators (KI) and Quality Key Indicators (QKI):

The concept of Key Indicators (KI) and Quality Key Indicators (QKI) is central to Fiene's approach to differential

monitoring and quality assessment. The "sk-quality-tool-rj-fiene-ebook.pdf" includes examples of QKI elements

and data collection methods, such as record review, policy analysis, interviews, and observation. The

Saskatchewan Early Care and Education Quality Indicators Tool Validation Study (mentioned in the same

document) provides an example of a tool incorporating these indicators.

8. Statistical Analysis and Correlations:

The "sk-quality-tool-rj-fiene-ebook.pdf" presents extensive statistical data, including descriptive statistics,

ANOVA results, and correlation matrices examining the relationships between various measures such as ITERS,

ECERS, QIM (Quality Indicator Measure), Regulatory Compliance, and Fiene's RCS. These analyses aim to validate

the reliability and validity of the developed tools and the relationships between compliance and quality indicators.

For instance, significant positive correlations were found between QIM measures and ITERS/ECERS scores,

suggesting that higher quality monitoring scores are associated with better learning environments.

Conclusion:

The reviewed sources collectively advocate for a more sophisticated and nuanced approach to regulatory

compliance and monitoring. Key themes include the limitations of traditional deterrence theory, the importance of

legitimacy and social norms, the critical role of measurement, and a strong push towards differential monitoring

and risk assessment. Richard Fiene's work provides a theoretical framework and practical tools, such as the RCS

and the KIS Algorithm, for implementing these modern approaches. The emphasis is on moving beyond a simple
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binary view of compliance towards systems that recognize varying degrees of risk, promote continuous

improvement, and ultimately aim to enhance program quality alongside regulatory adherence.
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