Beyond 100%: A New Paradigm
for Regulatory Science

An exploration of Richard Fiene's Theory of Regulatory Compliance
and its transformative impact on effective, efficient oversight.



Program Quality / Safety

The Linear Assumption

Regulatory Effort / % Compliance

>

The traditional regulatory model
assumed more was always better.

» Historically, requlatory systems operated on a linear
assumption: increased monitoring and a push for 100%
compliance would invariably lead to better outcomes.

» This led to a uniform, “one-size-fits-all” monitoring
approach where all entities were subject to the same level

and frequency of inspection, regardless of their compliance
history or risk profile.

» This model was often based on anecdotal evidence rather
than empirical data, leading to an inefficient allocation of
limited regulatory resources.
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Program Quality / Safety

The Diminishing Returns
Reality
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Fiene’s research revealed a
curvilinear relationship between
compliance and quality.

- Fiene's Theory of Regulatory Compliance (TRC+) posits
that the link between compliance and quality is not
linear but follows a pattern of diminishing returns.

- |nitial improvements in compliance yield significant
gains in quality, but beyond a certain point, further
efforts produce only marginal benefits.

- This challenges the goal of 100% compliance,
suggesting a ‘sweet spot’ of substantial compliance
(typically 97-99%) achieves comparable quality and
safety with a more efficient use of resources.
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This insight enables a more
strategic approach: Differential
Monitoring.

- Differential Monitoring is a tailored approach that
adjusts the intensity and frequency of oversight based
on an entity’s compliance history and risk profile.

- Purpose: To optimize limited regulatory resources by
concentrating attention on programs with a history of

Higher-Risk / non-compliance or higher identified risk.
All Regulated Lower-Compliance : _ :
Entities Entities - High-performing programs that consistently

demonstrate substantial compliance require less
intensive monitoring, freeing up resources for
programs that need more support and oversight.
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High Risk
“Do No Harm"”

e.q., Staff-to-Child Ratios, a
Emergency Protocols) Medium Risk Low Risk
“Do Well"

(e.g., Curriculum
Quality)

The first component of targeting is
Risk Assessment, which prioritizes
rules by potential harm.

 Risk Assessment (RA) is a systematic process for
identifying regulations where non-compliance poses
the greatest threat to public safety and well-being.

e |t differentiates between types of rules:

o “Do No Harm" Rules: Essential for basic health and
safety. Non-compliance could have severe
consequences, often demanding full 100%
compliance.

o "Do Well” Standards: Relate to best practices and
promoting positive outcomes.

e By weighting rules based on risk, regulators can

focus monitoring and enforcement efforts where they
will have the most significant impact.
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The second component is Key
Indicators, which use predictive
rules to improve efficiency.

Key Indicators:
All 100 Regulations Predictive of Overall  Key Indicators (KI) are a small subset of
Compliance regulations (typically 10-20%) that are
statistically proven to predict overall
compliance with the entire set of rules.

PEREO

EPEEs e : .
ERTae * By monitoring only these Key Indicators in
PFEPEE high-performing programs, agencies can gain a
T reliable understanding of overall compliance with

significantly less effort.

o Statistical Basis: Identification relies on the
Fiene Coefficient (FC), a statistical measure
that quantifies a rule’s predictive power. A high
positive FC indicates a strong predictor.

e Formula: FC = ((A)(D)) - ((B)(C)) / sgrt (WXYZ)
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Together, these components create an evidence-based
system for regulatory oversight.

Fiene's Theory of Regulatory Compliance (TRC+)
(Concept: Diminishing Returns & Substantial Compliance)

2

Risk Assessment (RA) Key Indicators (KIl)
(Tool: Prioritizes what* to KI k= RA o DM (Tool: Improves efficiency* of
monitor based on harm) monitoring via prediction)

Differential Monitoring (DM)
(Strategy: Tailored, risk-based oversight)

Optimized Resource Allocation &
Improved Outcomes
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The system moves beyond
binary measurement with
the Regulatory
Compliance Scale.

Traditional compliance measurement is often
binary (in compliance / out of compliance),
which limits statistical analysis and nuance.

The Regulatory Compliance Scale (RCS) is an
ordinal scale that measures varying degrees of
compliance, providing a more granular and
informative assessment.

This allows for a richer understanding of the
relationship between compliance levels and
program quality.

Regulatory Compliance Scale Example

0 Non-Compliance = Full Compliance

1-2 Non-Compliances = Substantial Compliance
3-6 Non-Compliances - Mid-Range Compliance

7-9 Non-Compliances - Low Compliance

10-15+ Non-Compliances - Very Low Compliance
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The Uncertainty-Certainty Matrix validates decisions and
minimizes critical errors.

The Uncertainty-Certainty Matrix (UCM) is a 2x2 tool used to assess the reliability of regulatory decisions by
comparing the decision against the actual state of compliance. The primary goal is to maximize agreement
(certainty) and minimize disagreement (uncertainty), with a critical focus on reducing false negatives—where an
entity is deemed compliant when it is not. The UCM Coefficient quantifies the level of certainty, guiding when
reliability training for assessors is heeded.

The UCM 2x2 Matrix

Decision:
Compliant

Decision:
Not Compliant

Actual State:
Compliant

Actual State:
Not Compliant

UCM Coefficient Interpretation Table

Agreement (++):
True Positive

Disagreement (-+):
False Positive

Disagreement (+-):

False Negative
(Critical Error)

Agreement (--):
True Negative

Coefficient Interpretation Action

+.25t0 +1.00 Acceptable No action required.
agreement
(certainty)

+.24t0 -.24 | Random agreement Requires reliability
(uncertainty) training.

-.251t0-1.00 Severe disagreement Demands immediate

(uncertainty) review of training and
rules.
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Fiene’s model integrates these components into a
holistic quality improvement framework.

» The Early Childhood Program Quality
Improvement and Indicator Model (ECPQIM) is a
comprehensive framework that integrates
regulatory compliance (using DM, RA, Kl) with :
broader quality initiatives. il

F\.-\
: B - t
e |t acknowledges that meeting minimum ' O"(E%Tes
regulations is necessary but not sufficient for
high quality.
 The model connects compliance efforts with i

Quality Rating Systems (QRIS), professional
development (PD), and child outcomes (CO) to Protacsional
create a complete system for assessing and Development
improving program quality. (PD)

Program
Quality
Standards
(QRIS)

AN

Regulatory
Compliance
(DM, KI, RA)
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The Differential Monitoring Logic Model provides a clear
roadmap from inputs to outcomes.

The logic model provides a visual and conceptual representation of how a differential monitoring
system operates in practice, detailing the resources, activities, and expected results.

Processes

e State licensing
regulations

e Historical compliance
data

¢ Risk assessment
criteria

e Conducting risk
assessments

e Using key indicators
for abbreviated
inspections

e Performing
comprehensive
inspections for
high-risk
centers

e Providing targeted
technical assistance

e Risk scores for each
center

e List of key indicator
rules

e Number and type of
iInspections
conducted

Outcomes

e Improved regulatory
compliance rates

e Enhanced program
quality (QRIS ratings)

e Positive trends in child
development
outcomes

e More efficient

allocation of agency
resources
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The framework’s implementation requires navigating
valid critiques and challenges.

While transformative, Fiene’s theory is not without limitations that require careful
consideration during implementation:

@ij e Misinterpretation: “The concept of ‘substantial compliance’ could be misused to
justify lower standards or reduced oversight.”

a8 Measurement Difficulty: “Objectively measuring program quality beyond simple
compliance remains a complex challenge.”

0 e Generalizability: “The theory is primarily validated in human services; its
eE@—} applicability to other sectors like environmental or financial regulation requires
J further research.”

¢ « Implementation Hurdles: “Shifting from a traditional ‘zero-tolerance’ model can
@{c} face logistical and cultural resistance within regulatory agencies.”
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Fiene’s theory marks a fundamental shift toward an
evidence-based, efficient regulatory future.

Fiene's work has propelled regulatory science beyond simplistic, linear assumptions toward a more
nuanced, data-informed paradigm. The shift from pursuing 100% compliance to optimizing for
substantial compliance allows for a more strategic and effective allocation of resources. By
integrating Differential Monitoring, Risk Assessment, and Key Indicators, the framework provides
practical, evidence-based tools for regulators. The ultimate legacy is a move toward regulatory
systems that are both more efficient in their operation and more effective in protecting the public and
improving quality.

Old Paradigm New Paradigm
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Uniform Differential
Assumption-Based Evidence-Based
Resource-Intensive Optimized
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