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Escaping the Political Pendulum

The Decades-Long Tug-of-War Finding the Right Rules

Over-Regulation De-Regulation

] " . 1 Replacing arbitrary rule volume with a data-driven
Relying on political tea leaves to dictate policy wastes approach: pinpointing specific rules that actively impact
time and resources without improving client outcomes. human lives, enforcing those, and discarding the rest.
A NotebookLM
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| The Dual Mandate of Regulatory Compliance

The core function of Regulatory Science is balancing these twin pillars—moving
them out of the political arena and into the scientific domain.

Do Good

* The historical bulk of

+ The emerging frontier of

regulations regulation
« Focuses on preventing + Focuses on positive
morbidity and mortality outcomes and

whotssstheabsciute programmatic excellence

baseline of protection « Increasingly integrated
into modern frameworks
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The Fallacy of Equal Administration
Rules are neither created nor
adrhinistered equally. ,
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THE ASSUMPTION THE REALITY THE IMPLICATION

Traditional systems operate under Certain rules place clients at Because rules carry inherently unequal
the illusion that every regulation significantly greater risk of risks, treating them uniformly dilutes
holds equal value. morbidity or mortality. the focus on critical safety factors.
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| Calibrating Rules by Client Risk

3

METHODOLOGY: Weighting is
determined by expert
stakeholders via structured

tools like relative weighting poker

to isolate true risk factors. 0 o —

HIGH RISK

Weighting: Maximum severity ‘
(e.g., Fibonacci 100). ‘
Reality: Generally always in [
compliance; non-compliance directly |
risks mortality/morbidity. i

MEDIUM RISK
Weighting: Moderate severity.

Reality: These serve as the 'Predictor
Rules'—statistical indicators of
overall facility performance.

s LOW RISK

Weighting: Minimum severity

(e.g., Fibonacci 1).

Reality: Ironically, demonstrates the
greatest level of non-compliance.
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System Boundaries:
The Gatekeeper vs.
The Enabler

~

(THE ENABLER)

LICENSING

| ﬁTHE GATEKEEPER) | .

| PROGRAM QUALITY,

« Structure: An Open System (e.g., QRIS).

« Function: Builds off the licensing
foundation to enable excellence.

« Limit: No ceiling. Bound only by creative
vision and programmatic capability.

« Structure: A Closed System.

« Function: Establishes the ‘floor’ of
quality. Keeps the 'bad apples’ out.

« Limit: Inherently possesses a ceiling; it
only measures basic compliance.
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The Statistical Reality The 100% Cluster
of Regulatory Data

Data Characteristics
« Nominal data
« Severe lack of variance

« False assumptions of
equality

difficult to distinguish elite performers from
mediocre ones who merely meet baselines.
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The cluster of high compliance makes it statistically \ S

THE “PAIN IN THE ASS" CURVE

Regulatory data rarely forms a normal bell curve.
If it does, the jurisdiction’s safety standards are
fundamentally failing.

Left Tail (Low Performers)
Statistically easy to spot.
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Forcing Variance: Taming the Data

THE TWIN DEATH BLOWS: Extreme Skew & Lack of Variancej

SOLUTION 1: Dichotomization

While generally discouraged in pure statistics, forcing

COMPLIANT

@

NON-COMPLIANT (%)

nominal regulatory data into a binary (compliant /

non-compliant) format is biologically necessary to

+ account for the lack of variance.

SOLUTION 2: The Ordinal Scale
Moving beyond basic nominal data toward an

show this advancement provides the fine-tuning
sorely needed in the field.

ordinal measurement strategy. Recent pilot studies
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The Zero-Tolerance Metric:
Avoiding False Negatives

Uncertainty-Certainty Matrix

False = Definition: An assessor declaring
Actual True Positive a facility “in compliance” when it

Positive Positive Calltos misTatva is actually “out of compliance”.
friction but preserves

safety.

Consequence: Depending on
the rule’s risk value, this data

failure places human clients in
immediate risk of morbidity or

! mortality.
Actual € True * Resolution: This specific
Negative Negative Negative statistical outcome must be

completely engineered out of
the decision-making process.

Predicted Predicted
Positive Negative

The Ceiling Effect of Compliance

nn THE PLATEAU

Moving from “substantial” to “full” (100%)
compliance triggers diminishing returns. Perfect
compliance does not equal higher quality.

THE DISCOVERY
Research confirms regulatory
compliance and program quality
obey a linear relationship only at the
lower and mediocre tiers.

Program Quality

1 : | ]
1
Substantial 100% Full
Compliance Compliance

Regulatory Compliance

POLICY SHIFT: This mathematical ceiling justifies issuing full operating licenses to facilities

in substantial regulatory compliance, rather than requiring 100% full compliance.




Execution Models:
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Uniform vs. Differential Monitoring

UNIFORM MONITORING

= Approach: “One size fits all.”

= Method: Every rule is assessed during every
review, regardless of the facility’s compliance
history.

= Result: Assessors are overwhelmed; resources are
wasted policing low-risk compliance factors.

The Integrated
Regulatory Engine

4. Impact (Outcomes)
Output successfully balances
the “Do No Harm" floor with
the “Do Good" open sky.

DIFFERENTIAL MONITORING

T

= Approach: Precision and abbreviated review.

= Method: Utilizes statistical predictor rules and
high-risk weighted rules to focus the assessment.

= Result: Cost-effective and highly efficient. Allows
field assessors to perform deep-dives into core
rules that impact human outcomes.

A NotebookLM

1. Calibrate (Philosophy)
Risk-weighted rules (Fibonacci/
Predictors) feed into the system.

2. Measure (Math)

Data runs through the Ordinal
Scale and Uncertainty Matrix
to eliminate false negatives.

3. Execute (Strategy)

Validated metrics trigger Differential
Monitoring, focusing assessor time
where it matters.

KEY INSIGHT: Regulatory Science is not a checklist; it is a continuous, self-correcting calibration loop.

A NotebookLM
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Pillar 1: The Psychology of Compliance

Certainty Concepts

Low-to-medium risk. Minimal
penalties accepted as
operational reality.

Decision Under Risk
(Prospect Theory)

Loss Aversion

High risk. Threat to baseline
survival triggers severe risk
avoidance.

Regulatory compliance is governed by the interplay between the probability
of non-compliance and the potential magnitude of loss.

A NotebookLM

Mapping Cognitive Zones Against Rule Risk

Risk-Compliance Interaction Model: Interplay of Non-Compliance
A Frequency and Potential Loss over Rule Risk Level

= Certainty n Loss Aversion

High -

Probability of Potential Loss
/ Non-Compliance Magnitude N\

(Low to High)

Frequency of Non-Compliance

Low T >
Low Medium High
Rule Risk Level (Low to High)
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Anatomy of the Regulatory Compliance Gravity Curve

High Frequency Zone

z Low-risk rules frequently fall
-:9_.’ out of compliance due to
° administrative oversights.
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The Predictor Zone

Medium-risk rules show
moderate variance. These
serve as the ideal statistical
Key Indicators for overall
facility quality.

The Floor

High-risk rules are almost
never out of compliance.
Facilities prioritize them to
protect their baseline licensing.

Rule Risk Level (Low to High)

Figure 3: The Regulatory Compliance Gravity Curve, demonstrating the skewed non-compliance distribution.

Pillar 3: Synthesizing Micro and Macro Dynamics

The Unified Theory of
Regulatory Compliance
explicitly visualizes
structural calculation
through the CH+ Equation.

It shifts focus onto overall
effectiveness and
efficiency within a
multidimensional domain.

Risk
Assessment |

[\

CH+

Composite
Score

Key
Indicators

Contact :
Hours



Three Interrelated Innovations in Regulatory Science

i The Unified X

The Risk-Compliance The Regulatory P
Interaction Model ‘ Compliance Gravity Curve Equation (CH+) [+
l‘ ll
5 =
Focus: Psychological Focus: Empirical data & Focus: Multi-dimensional
mechanics & Prospect skewed non-compliance : mathematical synthesis
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Bridging the gap between empirical observation and cognitive behavioral theory
to create actionable frameworks for differential monitoring.

“Node1

| (The Interaction Model) |-

A

pect Theory

explalns prova
motivation,
l<ie /41

Behavior I

Integrated
| Integrated Program |
Monitoring System

Structure

reveals non-compliance
dlstnbutlon

Empirical trackmg

Mathematical synthesis
calculates the final assessment.
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For Additional Information:

Richard Fiene PhD, Emeritus Professor of Psychology
Regulatory Scientist

PennState
College of Health and
Human Development

PREVENTION RESEARCH CENTER
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